
GOVERNMENT O F  THE 
BOARD O F  Z O N I N G  ADJUSTMENT 

Applicat ion No. 13005 of Bakers Local Vnion, Yo, 118, pursuant 
t o  Suh-section 8207.2 o f  t h e  Zoning Peguta t ions ,  f o r  a s p e c i a l  
exception under Sub-paragraph 3101,410 t o  continue accessory 
parking i n  an R - 1 - B  n i s t r i c t  a t  t h e  premises 2706 Rladensburg 
Road, F J , E . ,  (Square 4 3 4 5 ,  L,ot 7 ) .  

I-TEARJVG nATF: August 15, 1979 
DECISION PATE: Yovember 7 ,  1 9 7 9  

I, The sub jec t  l o t  7 i s  loca ted  or?. t h e  n o r t h  s i d e  of 
Evarts S t r e e t  between 30th S t r e e t  and Bladensburg R d . ,  N, E. 
The s u b j e c t  l o t  7 i s  to  t h e  west of an o f f i c e  bui ld ing  on l o t  
8 f o r  which i t  provides accessory parking:. Both lots a r e  
known as 2706 Bladensburg P d , ,  Y.F.  Lot 7 i s  i n  an R-1-€3 
M s t r i c t .  Lot 8 i s  i n  a C - 2 - A  D i s t r i c t ,  

2. I n  FZA Order No. 104-76, dated Yovenber 1 6 ,  1 9 7 0 ,  
t he  Board f i r s t  approved the  sub jec t  l o t  7 as accessory 
parking f o r  the  app l i can t s  o f f i c e  bui ld ing .  
1 1 5 9 2 ,  dated June 2 5 ,  1 9 7 4 ,  t h e  Board granted t h e  con-tinued 
use of  t h e  sub jec t  l o t  f o r  a period of f i v e  y e a r s ,  

I n  BZA Order ?lo, 

3 ,  BZA Order h?o. 10476 r equ i r ed  t h a t  the appl icant  
r>rovi.de a seven foo t  bu f fe r  w i t h .  landscaping next  t o  t h e  
abu t t ing  r e s i d e n t i a l  DroDerty on l o t s  t 5  and 16 and a cedar 
fence on t h e  e a s t e r l y  s i d e  of t h e  b u f f e r ,  

4 .  The sub jec t  s i t e ,  l o t s  7 and 8 ,  a r e  approximately 
1 2 ,  708 square f e e t  i n  area.L,ot 7 i s  wi th in  t h i r t y - f i v e  f e e t  
from the  o f f i c e  bui lding t o  which i t  i s  accessory,  Lot 7 
has parking f a c i l i r i e s  f o r  f i f t e e n  

5 .  The app l i can t  t e s t i f i e d  t h a t  l o t  7 was i n  compliance 
wi th  all provis ions  of A r t i c l e  7 4  of t h e  Zoning Regulations,  

The f rontage  of proper ty  along Bladensburp Road, 
?J .E.  a t  the su j e c t  l o c a t i o n  i s  s t r i p  zoned, 
the  C-2-A zoni  g i s  f i f t e e n  f e e t  along Evart  S t r e e t ,  N . E ,  

6. 
The aepth  o f  
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7 .  Both l o t s  7 and 8 a r e  of r e s t r i c t i v e  s i z e  and the  
ad jacent  proper ty  t o  t he  n o r t h  i s  i n  adverse ownership and 
unavai lab le  f o r  o f f - s t r e e t  parking.  

8 ,  The i n t e r s e c t i o n  of Evart  S t r e e t  and Eladensburg P d , ,  
N.E. forms an i r r e g u l a r  angle  a t  t h e  sub jec t  p rope r ty ,  l o t s  
7 and 8 ,  ~7hi.ch gives an unusual shape t o  l o t  8 on which t h e  
o f f i c e  bui ld ing  i s  l o c a t e d ,  

9 ,  The working hours a t  t h e  o f f i c e  bu i ld ing  a r e  from 
9 : O G  a , m .  t o  5 : O O  p . m . ,  Monday through F r iday ,  Approximately 
f i v e  employees work i n  the  o f f i c e  bui ld ing .  

10, One execut ive board meeting i s  he ld  or? t h e  f i r s t  
Saturday of each month between t h e  hours o f  1O:OO a.m. and 
2 : @ 0  p . m .  Approximately f i f t e e n  persons a t t e n d  t h i s  meeting, 
The app l i can t  a l s o  holds membership meetings approximately 
four  times a y e a r ,  The at tendance a t  these  meetings approxi- 

110 persons .  

11. Three p a r t i e s  whose proper ty  f ace  on the  sub jec t  
parking l o t  appeared a t  t h e  pub l i c  hearing i n  opposi t ion t o  
t he  app l i ca t ion .  Three l e t t e r s  from proper ty  owners within 
200 f e e t  of t he  sub jec t  property were submitted t o  t h e  record  
a t  t h e  pub l i c  hear ing a s  i n  opDosition t o  t h e  a p p l i c a t i o n ,  
The genera l  grounds of t h e  opposi t ion were t h a t  t h e  app l i can t  
b a d  turned t h e  sub jec t  parking l o t  i n t o  a playground and 
hangout where ch i ld ren  and a d u l t s  gathered r e s u l t i n g  i n  l i t t e r  
accumulation% n o i s e  from shouting ar,d of fens ive  language, n o i s e  
from t h e  use of b ikes  and motor s c o o t e r s ,  a l l e g e d  use of dope 
and a l l eged  planning t o  Freak i n t o  ne ig  ng homes, A l l  of  
t h i s  resulted.  i n  many c a l l s  t o  the  p o l i c e  department,  The more 
s p e c i f i c  grounds from. t h e  opposi t ion who t e s t i f i e d .  a t  t h e  
pub l i c  hear ing were the  breaking and en te r ing  i n t o  t h e i r  homes, 
t he  taking of personal  proper ty  and broken windows, One 
neighbor t e s t i f i e d  t h a t  t h e  app l i can t  had no t  l i v e d  up t o  i t s  
promise t o  extend i t s  screening fence along t h e  r e a r  l o t  l i n e  
o f  her  property which she t e s t i f i e d  t o  a s  a s i d e  l o t  l i n e  of 
t h e  sub jec t  parking l o t ,  Another neighbor t e s t i f i e d  t h a t  s i n c e  
t h e  excavation on the  sub jec t  l o t s  f o r  the  cons t ruc t ion  of the  
o f f i c e  bui ld ing  and t h e  parking l o t ,  t h e r e  has been erosion of 
the  s o i l  of her r e a r  yard c r e a t i n g  a severe s lope  causing damage 
t o  her home, her  chain fence and h e r  r e a r  yard .  She f u r t h e r  
t e s t i f i e d  t h a t  t h e  a p p l i c a n t ' s  fence t o  the  r e a r  of her  property 
was cons t ruc ted  on t h e  excavation l i n e  and accord ingly ,  i s  n o t  
f i v e  f e e t  high but some t h r e e  f e e t ,  She f u r t h e r  t e s t i f i e d  t h a t  
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t h e r e  was a h o l e  i n  the  fence of some two yea r s  and t h a t  a s  
a r e s u l t  t h e  ch i ld ren  go through t h i s  gap i n  t h e  fence o r  
climb over o the r  p a r t s  of t he  fence and go on t o  her  p rope r ty ,  
She f u r t h e r  complained t h a t  t h e  chain fence across  the  l o t  
even when t i s  n o t  broken i s  o f  such a he igh t  t h a t  t h e  ch i ld ren  
can s t e p  over i t  onto t h e  l o t s +  There w e r e  no ob jec t ions  
r a i s e d  t o  t h e  use  of t he  l o t  by t h e  app l i can t  or  i t s  employees, 

1 2 .  The app l i can t  i n  r e b u t t a l  t e s t i f i e d  t h a t  t h e  h o l e  
i n  t h e  fence had been r e p a i r e d  but  t h e  fence was destroyed 
again by t h e  c h i l d r e n .  
t h e  l o t  t o  t he  ch i ld ren  t o  provide a s a f e  p l ace  f o r  t h e  c h i l -  
dren o f f  t h e  s t r e e t s ,  F7hen he had attempted t o  preclude t h e  
ch i ld ren  from using t h e  l o t  f u r t h e r  damage was done t o  the  
proper ty .  H e  f u r t h e r  t e s t i f i e d  t h a t  t h e r e  were no motorscooters 
used on the  l o t  b u t  r a t h e r  skateboards,  b i c y c l e s  and baske t -  
b a l l s ,  As t o  t he  i s s u e  of t he  extension of t h e  fence  along the  
r e a r  l o t  l i n e  of t h e  ne ighbor ' s  p r o p e r t y  the app l i can t  t e s t i f i e d  
t h a t  t h e  proposed extension would be  on proper ty  t h a t  b7as n o t  

t h e  app l i can t  but  by t h e  ~ O C O  gas s t a t i o n .  As t o  t he  
n and the  a l l eged  damage t o  another  ne ighbor ' s  p roper ty  

t h i s  i s s u e  as t o  l i a b i l i t y  was now i n  cour t  The app l i can t  
f u r t h e r  t e s t i f i e d  t h a t  t h e  l o t  t h a t  i s  t res6assed  through t h e  
ho le  i n  t h e  fence belongs t o  t he  app l i can t  and not  t he  ob jec t an t  

The app l i can t  had permit ted t h e  use of 

13. The s i n g l e  member c l i s t r i c t  ANC-5A13 t e s t i f i e d  a t  the  
pub l i c  hear ing ,  A t  t he  r eques t  of t h e  Eoard the  recomnendations 
were reduced t o  wr i t i ng  and submitted as  t he  recommendations of 
AWC-5A. The recommendations were a s  follows : 

"1. That t h e  Baker 's  Local Vnion P118 be given t h e  
speciai  exception t o  cont inue accessary parkin;.: a t  t he  
premises 2706 Bladensburp, R d , ,  N , E ,  only wi th  t h e  follow- - 
ing condi t ions a t t ached!  

(a) That t h e  l o t  be secured wi th  a chain o r  
g a t e  t h a t  w i l l  be locked whenever t h e  bu i ld ing  i s  
c losed f o r  bus iness ,  

(b) That t h e  e x i s t i n g  l i g h t  which i l l umina te s  
t h e  l o t  a t  n i g h t  be r e p a i r e d ,  a p r o t e c t i v e  cover f o r  
t h e  bulb be added and t h a t  T t  be  kept  l i t  every n i g h t .  
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(c) That t h e  p r i v i l e g e  given t o  the  neighbor- 
hood ch i ld ren  t o  use the  l o t  a r ea  t o  play on 
scinded and the  l o t  be posted "NO Trespassing,  1 '  

(d) That immediate r e p a i r  of t h e  fence ad jacent  

(e) That the  5 t h  P i s t r i c t  Po l i ce  'nepartment be 

t o  Nrs, ?!organ's proper ty  be  made. 

on n o t i c e  t h a t  the  l o t  i s  n o t  t o  be used f o r  any 
purpose a f t e r  c los ing  hours ,  

2 . I n  our opinion,  i t  i s  more b e n e f i c i a l  t o  t he  
immediate r e s i d e n t s  and the  Union t h a t  t h e  parking l o t  
remain i n  opera t ion  wi th  t h e  r e s p o n s i b i l i t y  of i t s  
maintenance and use r e s t i n g  with t h e  Union: I f  t h e  
app l i ca t ion  i s  denied, then the  l o t  remains without t h e  
necessary management and overs ight  , I 1  

14, The app l i can t  agreed t o  m e e t  t h e  condi t ions  imposed 
by t h e  ANC,  
app l i can t  advised t h e  Board and the  ob jec to r s  as  follobTs: 

lock and. pos t s  requi red  t o  chain of f  t h e  l o t  a r e  a l ready i n  
p l ace  and t h e  app l i can t  w i l l  r e i n s t i t u t e  i t s  p r i o r  p r a c t i c e  of 
chaining o f €  t h e  Lot a f t e r  business  hours .  

t h e  pub l i c  hear ing ,  t h e  l i g h t i n g  f i x t u r e  was damaged during a 
r e c e n t  thunderstorm, The replacement f i x t u r e  k7as ordered 
August 2 2 ,  1979 and i s  expected t o  be i n s t a l l e d  by August 3 0 ,  
1979  

By l e t t e r  of August 2 7 ,  1 9 7 9  counsel f o r  t h e  

(a) Chaining of fence  a f t e r  bus iness  hours - The cha in ,  

(b) Repair of l i g h t i n g  f i x t u r e  - As was s t a t e d  a t  

(c) Post ing of no t r e spass ing  s ign  - The app l i can t  
posted a "no t respass ing"  s ign  on t h e  premises  on t h e  a f t e r -  
noon of August 1 5  and has s p e c i f i c a l l y  t o l d  neighborhood ch i ld ren  
they have no a u t h o r i t y  t o  play on t h e  l o t .  

(d) Repair of fence - A s  no ted  i n  t h e  testimony a t  
t h e  pub l i c  hea r ing ,  t h e  app l i can t  has previously r e p a i r e d  t h e  
fence on two occasions i n  t h e  p a s t .  FTowever, a t  t h  s t i m e  t h e  
vandalism t o  the  fence was o f  such a degree t h a t  t h e  e x i s t i n g  
lumber could n o t  be reused and new pieces  were r equ i r ed  t o  be 
ordered.  me a p p l i c a n t ,  t h e r e f o r e ,  signed a con t r ac t  f o r  t he  
r equ i r ed  lumber from Long Fence Company on August 2 2 ,  1975, and 
expects r e p a i r  work t o  be completed by August 31 ,  1 9 7 9 ,  
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(e) N o t i f i c a t i o n  of the  po l i ce  department - "he app l i can t  
on the  af ternoon of August 1 5 ,  n o t i f i e d  personnel of  t h e  5 th  
D i s t r i c t  Po l i ce  Department t h a t  t h e  l o t  i s  n o t  t o  be used f o r  
any purpose a f t e r  c los ing  hours ,  

1 5 ,  The Board defer red  a dec is ion  on t h i s  a p p l i c a t i o n  a t  
i t s  pub l i c  meeting o f  September 5 ,  1 9 7 9  t o  provide an opportuni- 
t y  f o r  t h e  opposi t ion t o  review the  LTi t ten  recommendation of 
APIC 5 A  and the  wit en response of t h e  app l i can t  t o  the  A N C " s  
recommendations, A t  t h e  pub l i c  meeting of October 3 ,  1 9 7 9 ,  t h e  
Board f u r t h e r  defer red  a dec is ion  t o  i t s  October 3 ,  I??? 
pub l i c  meeting i n  order  t o  review t h e  e n t i r e  r e c o r d ,  

1 6 ,  On September 18 ,  1979  t h e  Off ice  of the  7oning 
S e c r e t a r i a t  requested t h e  Off ice  of t h e  Building and Zoning 
Administration of DHCD t o  c l a r i f y  wi th  Nrs ~ Ruth Washington, 
one of t he  o b j e c t a n t s ,  as t o  any v i o  a t i o n s  or  c o r r e c t i v e  ac t ions  
concerning t h e  fence on which she ha proposed t h e  aforementioned 
ex tens ion ,  t h a t  should be taken on e i t h e r  he r  p a r t  or on t h e  
p a r t  of t h e  Amoco O i l  Company. 

1 7 .  The Board i s  requi red  by s t a t u t e  t o  g ive  g r e a t  weight 
t o  t h e  i s s u e s  and concerns o f  t h e  AWC, The Board agrees  ' ~7 i th  
t h e  AhTC t h a t  i t  would appear t o  be more b e n e f i c i a l  t o  t h e  
immediate r e s i d e n t s  and t h e  app l i can t  t h a t  t h e  parking l o t  r e -  
main i n  opera t ion  with the  r e s p o n s i b i l i t y  of i t s  maintenance 
and use r e s t i n g  wi th  t h e  a p p l i c a n t ,  However i t  i s  t he  Board's 
f ind ing  t h a t  t he  present  managevent has had s u f f i c i e n t  time t o  
address i t s e l f  t o  t he  concerns of t h e  immedi-ate neighbors and 
has f a i l e d  t o  do s o ,  The app l i can t  was w e l l  aware t h a t  i t  had 
allowed t h e  ch i ldren  t o  use  t h e  l o t ,  I n  f a c t  i t  encouraged i t  
i n  o r d e r  t o  p r o t e c t  i t s  p r o p e r t y ,  The app l i can t  was w e l l  aware 
of t he  d e s t r u c t i o n  t o  i t s  own p r o p e r t y  i n  terns o f  damaged 
fences and l i t t e r .  It  permit ted i t s  proper ty  t o  remain un- 
r epa i r ed  and l i t t e r e d .  Such ac t ions  r e f l e c t  a lack  of resDonsi- 
b i l i t y  on t h e  p a r t  of t h e  a p p l i c a n t ,  A, s p e c i a l  exception f o r  
t h e  use of t h e  l o t  a s  accessory parking was f i r s t  cqranted i n  
1 9 7 0  and continued t o  d a t e ,  The p r i o r  app l i ca t ions  evidence 
t h e  e a r l y  concerns o €  t h e  c i t i z e n s .  The Board f i n d s  t h a t  t h e  
app l i can t  permit ted t h e  concerns of t h e  neighbors t o  grow and 

ce rns ,  This Board cannot p r e d i c t  t h a t  t h e  app l i can t  would be 
more responsive i n  t h e  f u t u r e  r ega rd le s s  of  t h e  remedial measures 
i t  now p r o p o s e s ,  

whj-le t h e  app l i can t  d id  L i t t l e  t o  amel iora te  t h e i r  con- 
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CONCLTJSLO?TS OF LAX: 

Based on t h e  record  t h e  B o a r d  concludes t h a t  t b e  app l i can t  
i s  seeking a s p e c i a l  exception under Sub-paragraph 3101,410 of 
t h e  Zoning Regulations.  In  add i t ion  t o  meeting t h e  requirements 
of Sub-paragraph 3101.410 t h e  app l i can t  has t h e  burden of proof 
i n  e s t8b l i sh ing  t h a t  t he  s p e c i a l  exception can be granted a s  
i n  harmony wi th  t h e  genera l  purpose and i n t e n t  of t he  7oning 
Regulations and t h a t  t h e  use  w i l l  no t  tend t o  a f f e c t  adversely 
t h e  use o f  neighboring property i n  accordance wi th  s a i d  loning 
Regulations and ?Taps, 
t h a t  t h e  parking spaces a r e  s o  located and f a c i l i t i e s  i n  r e l a t i o n  
t h e r e t o  a r e  s o  designed t h a t  they a r e  no t  l i k e l y  t o  become 
objec t ionable  t o  adjoininq o r  nearby proper ty  because of  n o i s e  
t r a f f i c  o r  o the r  ob jec t ionable  cond i t ions ,  Finding of  Fact V O ,  11 
evidences an adverse a f f e c t  on the  use o f  neighboring proper ty  
and t h a t  the  p re sen t  use of t he  property i s  ob jec t ionable  be- 
cause of no i se  and o ther  ob jec t ionable  cond i t ions .  The Board 
concludes t h a t  i t  i s  no t  s u f f i c i e n t  €or  t h e  app l i can t  t o  fo rge t  
about t he  parking l o t  use a f t e r  t h e  en$ of t h e  normal working 
hours ,  The app l i can t  has a twenty-four hour r e s p o n s i b i l i t y  t o  
t h e  neighborhood. The app l i can t  cannot i n d i r e c t l y  l i c e n s e  the  
use of i t s  proper ty  a s  a playground and hangout f o r  s i x t e e n  
hours of t he  day. The p r i o r  a p p l i c a t i o n s  had been granted a s  
a s p e c i a l  except ion,  The use  of  t h e  sub jec t  l o t  was no t  a 

I t  has not  s a t i s f i e d  the  requirements o f  t h e  Zoning Regulations.  

Sub-paragraph 3101 :41O4 a l s o  r e q u i r e s  

ht. The app l i can t  has not  m e t  i t s  r e s p o n s i b l l i t i e s ,  

The Board has addressed t h e  concerns o f  t he  !pTC i n  Finding 
No. 1 7 .  ACCOPDXNGLY, f o r  t he  above r easons ,  t h e  app l i ca t ion  i s  
T)EI.JIEI?, 

VOTE: 3-0 (Charles R ,  Nor r i s ,  William F ,  FrcLntosh, Leonard L .  
McCants t o  deny,  C h l o e t h i e l  Woodard S m i t h  and liuby 
B .  K c Z i e r  no t  p r e s e n t ,  not  v o t i n g ) .  
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ATTESTED B Y :  
STEVFN E ,  SHER 
Executive Pirector 

TTNPEF SITB-SECTIClxT 8204 .3  OF TFF Z O N I Y G  REGTJLATTOIJS “NO DECTSION 
OR. ORPER nF THF B0AR.T) SHALL TAYE EFFECT TT~lTIL TEN DAYS A F T T  
HAVIVG BECOW FINP’I, PTJPST’ANT T F  SP?P?,F?JENTAI, RULES OF PRACTICE 
ARD PR-OCEPURE BEFORE THE BOARn OF Z O N I N G  PDJLTSTW,NT”. 


